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CHAPTER 28
PUBLIC FORESTS
28.005 Definition. 28.06  Forest nurseries.
28.01  Forestrysupervision. 28.07  Cooperation.
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28.02  State forests lands. 28.085 Timber.
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28.03  State forests. 28.11  Administration of county forests.
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28.042 Forestry inventory; implementation. 28.22  Timber sales; community forests.
28.045 Educational requirements for field foresters. 28.23  Income.
28.05  Timber sales; state forests. 28.99  Parties to a violation.
Cross-reference: See definitions in £24.01 2 notices published, under @85, in the countyand in the dicial

o . . o statepaper for the following purposes only:
28.005  Definition. “Department” when used in this chapter 1 14 5 |ocal unitof government when required for a public
without other words of description ajualification means the use.

departmendf natural resources. 2. To others for the purpose of making land adjustments due

28.01 Forestry supervision. The department shall execute® oceupancy resulting from errors of survey

all matters pertaining to forestry within the jurisdictiontbé 3. To convey good qualifyarable land.

state direct the management of state forests, collect data relative 4. To settle land title disputes.

to forest use and conditions and advance the cauferesftry 5. To public utilities, cooperativesgenized under cti85to

within the state. furnish gas, light, heat, powgor water to their members, and to
Cross-reference: See also sIR 1.211.211,1.212 1.213 and1.22 Wis. adm.  telecommunicationgooperatives formed under ct85 or 193

code. when needed for power and telecommunications substations,

28.015 Forestry demonstration and education center. transformerspooster stations and similar installations.

The department shall develop a plan to establish a forestry demon 8- When no longer needed for conservation purposes.
strationand education center (5) EAseMENTS. The department may grant easementsafor

History: 2001 a. 16 right—of-wayfor public orprivate roads or public utility lines, or
for flowage rights where it finds that any such use attsg
28.02 State forests lands. (1) DerINeD. State forests lands natedlocation does not conflict with th#anned development of
includeall lands granted to the state by an act of congress entitli: forest. Easements for public roads shall be granted for a nomi
“An act granting lands to the state ofs@bnsin for forestry pur nalsum; in all other cases the appraised value shall be required in
poses,”approved June 27, 1906; all lands donated to the statepayment.
the Nebagamon Lumber Company for forestry purposes; all lands(6) CertaiN LEASES FORBIDDEN. No leaseshall hereafter be
acquiredpursuant tehapter 450, laws of 190&hapter 264, laws jssuedor any existing lease extended or renewed by the depart
of 1905 chapter 638, laws of 1@1andchapter 639, laws of 191 menton any unsurveyed and unattached islands in inland lakes
or under ss1494-41 to 1494-62, 1915 stats., and all lands subs@rth of the township line between townshi&and 34 north, and
quentlyacquired for forestry purposes. Unlesssiand is desig  grantedto the state byn act of congress, approved August 22,
natedas state forest larfay the department, state forest lands d@912, entitled “An act granting unsurveyed and unattached
notinclude lands granted to the state by an act of congress entifigindsto the state of Wconsin for forestrpurposes,” except that
“An act grantingunsurveyed and unattached islands to the statf department may extend or renew any such leasedstence
of Wisconsin for forestry purposes,” approved August 22, 1912yne25, 1925, to public charitable, religioesjucational or other
The department may designate as state forest lands any laggisociationsiot oganizedfor profit, and except that the depart
within state forest boundaries which were purchased with othgentmay extend or renew any such leases in existence June 25,
conservatiorfunds and where forestry would rainflict with @ 1925, on islands upon which improvements have been made.
more intensive use. History: 1977 c. 291983 a. 1921983 a. 423.12; 1985 a. 33.42; 1985 a. 297
(2) AcquisiTion. The department may acquire lands or intef 3 993 2 1620052 441 42 Wis. adm. code

estin lands by grantdevise, gift, condemnation or purchase ' ' T '
within the boundaries of established state forests or purchagen2s Annual allowable timber harvests. (1) In this

areas;and OutSide Of SUCh boundaries fOI’ foreSt nurseries, tr%&tion"‘forested property’means forested property Owned by
for forestryresearch or demonstration and for forest protectiqpis stateand under the jurisdiction of the department from which
structuresor for access to such propertiel the case of con timberis harvested.
demnationthe department shall first obtain approval from the (2) The department shall establish annual allowateber
appropriatestanding committees of each house of the legislatyig estor each forested propertirhe department may establish
asdetermined by the presidingfier thereof. _ asingle annual allowable timber harvest that applies to 2 or more
(3) DisposITIONOFIMPROVEMENTS. Buildings not required for forestedproperties in a particular region of this state, as deter
administrativeor other public use may be razed for salvage maiginedby the department, if each one of those forested properties

rial. Otherwise they shall be sold. is smallerthan 5,000 forested acres and if all of the proceeds from
(4) SaLE OF STATEFORESTLANDS. (a) Landsutside state fer thesale of timber harvested on those combined forested properties
estboundaries may be sold pursuant t83%15 are credited to appropriations unde2.370that provide funding

(b) Lands within state foresbbundaries may be sold pursuantor the same purpose, as determined by the department.
to s.23.15 after public hearing in the county courthouse of the (3) (a) 1. By January 1, 2007, and biennially thereafter
countyin which the lands to be sold are located, following clasiepartmenshallsubmit a report to the council on forestry specify
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ing the total timber harvest on each forested progdertthe pre  Wars | and llthe Korean conflict, theietnam War, the Iraq Vdr,
vious biennium, except as provided under. ). andservice in a crisis zone, as defined id501 (1).

2. Notwithstanding subd. the department shall submit its (b) The ownership of all of the buildings and equipment of the
reportto the council on forestry as required under slibdy Jane  campshall revert to the state upon the discontinuance of the use
ary 1, 2009, and biennially thereaftérthe forested property that thereoffor such purposes. On or before Januarpfléach year
is the subject of the report has not been inventoried by the depié department of the American Legion shall file with tuver
mentunder s23.135 nor, thedepartment of veterandaifs and the department of natu

(b) If, under sub(2), the department establishes an annugdl resources a written report of the operatiand the financial
allowable timber harvestfor combined forest properties, thestatusof the camp.
departmenmay submit a report that speciﬁes the total timber har History: 1971 c. 1641977 c. 2%.537, 1977 c. 2241979 c. 341983 a. 4301987
vestfor these combined properties. a.399 1991 a. 2165 1993 a. 162003 a. 832005 a. 22

(c) If the department submits a report under this section {4 Management of state forests. (1) DEFINITIONS. In
stateghatthe timber harvest for forested property in any bienniufis section:

is less than 90 percent, or more tHa0 percent, of the allowable
timberharvest established under s(®), thecouncil on forestry
shall prepare a reporontaining the reasons for noncomplianc
andrecommendations on methods of ensuring that the tihaser . . -
vestis consistent with the annual allowable timber harvest est&>0 efers to the variety of ecological structures, functions and
lishedby the department under sgB). The council on forestry Processeat any of these levels. o
shall submit the report to the governiarthe department, and to  (b) “Community” meansan assemblage of species living
the appropriate standing committees of the legislature undert@getherin a particular area, time and habitat.
13.172(3). (c) “Ecological capability” means the potential of an area to
History: 2005 a. 1662007 a. 97 supportor develop one or more communities through manage
_ment, with the potential being dependent on the aredsiotic
28.03 State forests. (1) DeriNeD. State forests shatbnsist attributesits flora and fauna, its ecological processes and distur
of well blocked areas of state owned lands whighe been estab panceswithin and upon the area.

lishedas state forests by the department. (d) “Native” means indigenous to the area or region.

@) NAMED. The state forests are d”ejsignate_d as follows: (e) “Sustainable forestry” means the practicentdnaging
(a) “American Legion State Forest” in Oneida County  dynamic forest ecosystems tprovide ecological, economic,

(a) “Biological diversity” means the variety and abundance of
peciestheir genetic composition, and the communities, ecosys
emsand landscapes in which they occtBiological diversity”

(b) “Brule River State Forest” in Douglas County socialand cultural benefits for present and future generations.
(c) “Flambeau River State Forest” in SawyRusk and Price (2) PURPOSESAND BENEFITSOF STATEFORESTS. (@) The depart
counties. ment shall manage thstate forests to benefit the present and

(d) “Kettle Moraine State Forest” in Sheboygan, Fond du Laltjture generations of residents of this state, recognizing that the
WashingtonWaukesha, Jédrson, Ozaukee andalorthcounr  stateforests contribute to local and statewide economies aad to

ties. healthy natural environment. The departmettall assure the
(e) “Northern Highland State Forest” iril&% and Iron coun practiceof sustainable forestry and use it to assure that state for
ties. estscan provide a full range of benefits for presaamd future gen

(f) “Point Beach State Forest” in Manitowoc County erations. The department shall also assure that the management
. of state forests is consistent with the ecological capability of the

(3) DEPARTMENT MAY NAME. The department may designateqie forest land and with the long—term maintenanceistain
by appropriate name any state forest not expressly named by 4B torestcommunities and ecosystems. These benefits include
legislature. soil protection, public hunting, protection wfater quality pro-

. . duction of recurring forest products, outdoor recreatioative
28.035 American Legion State Forest. (1) The state for  pjg|ogical diversity aquatic and terrestrial wildlife, and aesthet
estlocated in townships 38 and 39 north, ranges 7, 8 and 9 egsl, The range of benefits provided by the department in each state
OneidaCounty shall be named the American Legion State Foreglrestshall reflect its unique character and position in the regional

(2) The department shall enter into an agreement with thgndscape.

Wisconsindepartment of the Americdregion for hunting in the ; ;
stateforest lands described as lots 3, 4, 6 and 7 of section 8 and b%hlgmngf gﬁl %Igr?etfri]ti 3%?3: %ﬁ;;i’;# %rd gﬁg&?ggt:g%liu:g 9
2 and 3 of section 17, township 38 north, range 7 east, OneI %very area of a state forest

County, which are used in connection with Camp American . )
Legionand which the Legion is now maintaining on this location, (€) N managing the state forests, the department shall-recog
asa restoration camfor sick and disabled veterans and theifiZ€ that management may consist of both active and passive tech
dependents. niques.

(3) Camp AMERICAN LEGION. () The written lease entered_ (3) STATE FORESTPLANS. (a) The department shall prepare a
into between the Wconsin state department of the AmericaR!anfor each state forest that describes how the fetest will be
Legion and the department ofatural resources datedManaged.The department shall work with the public to identify
June 15, 1944yhichleases Camp American Legion for a pe.ric,(@ropertygoals and objectives that are consistent with the purposes
of 10 years commencing June 1, 1%Hgll continue in full force undersub.(2). The department shall identify in each plan the
for an additional 10 years, and may be renewed for additiorpiectivesof management for distinct areas of the state forest.
10-year periods, notwithstanding the expiration of the term (b) The department shall establish procedures for the prepara
expressedh the lease, so long as thés@onsin state departmenttion and modification ofthese plans, including procedures for
of the American Legion or any of the American Legion pogta-or public participation. In preparing and modifying plans under this
nizedunder s188.08maintainson the property structures whichsubsectionthe department shall use the best available inferma
wereconstructed prior to May 31, 1956, at the expense of the Wtion regarding the purposes and benefitthefstate forests that the
consinstate department of the Americaagion or any post, for departmentcquires through inventories, evaluations, monitoring
the purpose of the rehabilitation, restoration, or recreation ef veind research. In evaluating such information, the department
eransand their dependents of the Spanish—Americam ¥de shallconsider both regional and local scales, including the impact
Philippine Insurrection, the Mexican border serviceoMl onlocal economies. As new informatibecomes available, the
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departmenshall adapt its managementtbé state forest and, if  (c) Of the amount received by the department from each timber

necessarythe plan for the state forest. salefor which the department used the services of a cooperating
History: 1995 a. 257 foresterunder this subsection, the department shall credit to the
Cross—-reference: See also ci\NR 44and sNR 1.24 Wis. adm. code. appropriatioraccount under €0.370 (1) (cy)an amount equa| to

Thedepartment has no authoritydonstruct spectator sport facilities in state for ; f ;
ests,nor has it authority tease state forest lands for such purpose. 63 @éy. 519. theportion of the Satle proceeds that the department is required to
payto the cooperating forester

i A ; History: 1989 a. 791999 a. 92003 a. 662005 a. 1662007 a. 20
28.042 Forestry inventory; implementation. (1) The Ithoughthe DNR haswuthority to sell firewood, there is no requirement that it do

departmenshall undertake and maintain an inventory of forested. 71 atty. Gen. 23
areason land owned by the state, including the areas of timber in
these forested areas that have been or are to be harvegiad for28.06 Forest nurseries. (1) LimiTaTion. Only planting
posesof state forestry management. stockof species and sizes suitable for forest and woodlot planting

(2) Thedepartment, in performing its duties under this ehagnd for planting by school pupilsncluding pupils at a tribal
ter, shall give priority to the completion of the inventory describegchool, as defined in s115.001 (15m)to celebrate arbor day
in sub.(1) and the completion of the harvesting of timber that hagders.118.025shall be produced in state forest nurseries. The
beenidentified for harvesting in this inventory departmentmay employ labor at prevailing local wagesifors

History: 2005 a. 25 ery operation or reforestation.
) ) ) (2) DisTrIBUTION. In addition to usef planting stock on state

28.045 Educational requirements for field foresters. |ands,the department may distribute stock for growing forest
(1) Everyperson hired as a field forester by the department ongibducts,for establishing windbreaks or shelterbelts, for control
after November 202003, shall have received a bach@ar of soil erosion, and for game food or coumit not for ornamental
higherdegree in forestry frora school of forestry with a curricu or landscape planting except by school pupils celebratibgr
lum accredited by the Society of American Foresters or an equiday. Prices of planting stock shall be approwthually by the
lentdegree, as determined by the chief state forester departmentind shall be based on the total cosadrinistering

(2) Notwithstandings. 230.14 (3m) the departmentay the forest nursery program under this section, including the cost
requireas a condition of application that an applicant for the-posif processing applications and producing, packaging and distrib
tion of field forester has met the educational requirements-speadiing nursery stockTo encourage forest planting, free stock may
fied under sub(1). be allotted to any nonprofit ganization or any school for the cele

History: 2003 a. 66 brationof arbor day under 418.025

) (2m) SuRcHARGE. (a) A person who purchases a seedling
28.05 Timber sales; state forests. (1) LimiTATioNs. Cut  undersub.(2) shall payin addition to the price of the seedling
ting shall be limited to trees marked or designated for cutting chargedunder sub(2), a surchage for each seedling purchased.
af_oresteremployed by the department or by an |nd|V|dl_JaI deteBeginningon September 1, 2001, and ending on June 30, 2002,
minedby the department to be qualified to do such marking er dee surchage shall be 2 cenfsr each seedling. Beginning on July
ignatingand who is under the oversight of a forester employed by2002, the surchge shall be 3 cents for each seedling. Al sur
the department. The department may sell products removecciargescollected under this paragraph shall be depositdlein
culturalor salvage cuttings and standing timber designated in tigbnservatiorfund.

bersale contracts, but all sales shall be based orst¢ede or on (b) For fiscal yea2002-03 and each fiscal year thereattes
the scale, measure or count of the cut products. The departggifartmenshall credit 50% of the moneys received as sugelsar
may require that a person purchasing prodoctstanding timber ynderpar (a) duringthe applicable fiscal year to the appropriation
undera timber sale contract pr_ovmerety for the proper perfo_r accountunder s20.370 (1) (cujandthe remaining 50% to the
mance of the contract either directly or through a bond furnishggpropriationaccount under £0.370 (1) (cv)

by a surety company authorized to do business in this state. (3) EXCHANGE, SALE OR PURCHASE. For the purpose aidjust

(2) ProcEDURE. Sales of cut products or stumpage having afg forest planting programshe department may exchange stock
estimatedvalue of $3,000 or more shall bg public sale after 2 \yith, sell stock to or purchase stock from a copatytherstate
publicationsof a classified advertisement announcing the sale ¢ the U.S. forest service.
anewspapehaving general circulation in the county in which the (4) RESALEOFNURSERYSTOCK. Any person who sells forestry

timber to be sold is located. Sales with an estimated value Qf,-\ secured fronthe department shall forfeit not more than
$3,0000r more requires approval by the secretary

(3) COOPERATING FORESTERS. () The department shall, by 5y poreerures. Any person who uses planting stock which
rule, establish a program that allows private cooperating forestges,’she knows was produced in state forest nurseries for any pur
to assist the state in the harvesting and sale of timber from S%@eother than those specified in sgB) or for ornamental or

forestlands to meet the annual allowalii@ber harvest estab |5ndscapmlantingexcent as specified in suB) shall forfeit not
lishedunder s28.025 The rule shall include provisions autho Worethapr?SSSOO.g P P @)

rizing the department to contract with cooperating foresters for theyisiory: 1975 ¢. 3651981 c. 591983 2422 1985 a. 1531987 a. 271993 a.
purposeof harvesting and selling timber frostate forest lands 16; 2001 a. 162005 a. 25s.541f, 557g 2009 a. 302
andauthorizing cooperating forestersrexeive a portion of the  Cross-reference: See also SNR 1.29 Wis. adm. code.
proceeds from each timbeale. The department shall establish . .
in the rulea method for determining what portion of the proceed$-07 Cooperation. The department may cooperate with the
receivedirom eachtimber sale shall be paid to the private coepelniversity of Wisconsin System, with departments and agencies
ating foresters fotheir services in assisting the division in the haf this or other states, with federal agencies and eotmties,
vestingand sale of timber from state forest lands. The divisidgWns.corporations and individuals, to promote the best interest
shallask the council on forestry to recommend a method for-det@f the people and the state in forest survegsearch in forestry
mining what portion of theproceeds received from each timbendrelated subjects, forest protection and in assistance te land
saleshall be paid to private cooperating foresters under the rLngL!‘D?rSIOSSSCUﬂf‘BadOPUOﬂ of better forestry practice.
. . . Istory: a.

(b) Each private cooperating forester with Whom the depart cross-reference: Seealso ssNR 1.211.211,1.212 and1.213 Wis. adm. code.
mentcontracts under pgg) to harvest and sell timber frostate
forestlands shall be entitled to receive a portion of the proceeps.08 Income. Allincome from state forest lands shall be paid
from the saleof such timber in the amount determined by thito the state treasury to the credit of the conservation fund.
departmentnder par(a). History: 1977 c. 418
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28.085 Timber. The department shall allocate for forest grantfrawnfrom entry under this section. Before a lease or agreement
unders.26.38 for the forestry education grant program under sinderthis paragraph is ffctive, approvabf the lease or agree
26.4Q for school forest transportation funding unde2639 (5) mentby the department is required. If the department finds that
for transfer to the appropriation undef8.292 (1) (kmfor mas the proposedease or agreement fully complies with the law and
ter loggerapprenticeship grants undeB8.04 (29) or for forestry containsthe proper safeguards, it shall approve the lease oragree
internshipsunder s26.39 ment.

History: 2005 a. 252007 a. 20 () Enterinto leases for the extraction of valuable deposits of
ore, minerals, gas or oil upon any county forest land. If the extrac
28.10 County forests. The county board of any county mayinn canbe accomplished without permanentlfeafing the sur
by resolution establish a county public forest and acquire land{d\.e of the land, extraction leases may be entered into and-extrac
taxdeed or otherwise for that purpose. tion may occur while the lancémains county forest lands. If the
. . extractioncannot be accomplished without permanenfigciiing
28.11 Administration of county forests. (1) PURPOSE. tne surface of the land, extraction may not commence until the
The purpose of thisection is to provide the basis for a permanefl,q is withdrawn as county foresand. Before an extraction
program of county forests and to enable and encourthge |easeunder this paragraph iSestive, approval of the lease the
planneddevelopment and management of the county forests partments required.
optimumproduction of forest products together with recreational (k) Establish engy conservation projectshich permit ind

opportunitieswildlife, watershed protection and stabilizatioh _ . ;
streamflow, giving full recognition to theoncept of multiple-use Vﬂf{ggg%ﬁggﬁ c;fhthg ?r%t:rl:ccg)u;?m%\gsﬁ;g dlsofgﬁzg?vri?jlf;rds
to assure maximum public benefits; to protect the public righ : 4 y .
interestsand investments such lands; and to compensate thaomeneating purposes. The county board shall limit removal of
countiesfor the public uses, benefits and privileges these lan oér)?:%:r?;wg?(?% gg&se?’ﬁg%%ﬁrﬂ?ﬁ?aﬁ vr;%?/drltehqi[ilrse l;ansglrt;ki)tkfo
Forc&\]/led fé\?JL;nig V”Jﬁgﬂe;uvgﬂlfgn\gglnpemv'de a reasonataieenue removewood for enggy conservation projects and may dea

2 D “Co forests” .'ncl de all co land fee for the permit to administer projecgstablished under this

t( ) dJEFéNED- d lil_n_ty i r ssd ! o‘r# et bunéy%g Sparagraph.A county board shall restrict participation in projects
enderﬁ n era}n dpaycnpalngOle er .onf cto el; lh » establishedinder this paragraph tesidents, as defined under s.
andall county lands designated as county forests by the couBly 501 (69), but may not restrict participation to residents of the

boardor the forestry committee and entered under the county faphty * No timber sale contract is required for wood removed
est law and designated as “county forest lands” or “counfy,qerthis paragraph.

special-uséands as hereinafter provided. (4) ENTRY OF COUNTY FORESTLANDS. (a) A county may file
(3) POWERSOFCOUNTY BOARD. The county board of any suchyith the department an application for entrycolinty-owned
countymay: _ o land under this section. Such application shall include the descrip
(a) Enact an ordinance designating a committeeave ch@e  tion of the land and a statement of the purposes for which the lands
of the county forests and specifying the powers, duties, progge best suited. Upon the filing of such application the department
duresand functions of such committee. The members of sughall investigatethe same and it may conduct a public hearing

committeeshall be appointed pursuant t&8.13and may include thereonif it deems it advisable to do so at such time and place as
well-qualifiedresidents of the county who are not members of thesees fit.

countyboard. _ (b) If after such investigation the department finds that the
(b) Establish regulations for the use of the county forests by {8@ds constitute a well blocked county forest uait that they
public and to provide penalties for their enforcement. block in with other established county forest lamdsl are other
(c) Appropriate funds for the purchase, development, protegise suitable for the purposes of this section it shall make an order
tion and maintenance of such forests and to exchange otbkentry designating such lands county forest lands. All county
county—ownedands for the purpose ebnsolidating and bloek landsentered under and participating under#hon October 2,

ing county forest holdings. 1963 shall be designated “county fordahds” without further
(d) Enterinto cooperative agreements with the department ferderof entry
protectionof county forests from fire. (c) If the department finds that the lands are not suited primar

(e) Establish aesthetimanagement zones along roads arnity for timber productiorand do not otherwise qualify for entry
waters and enter into long—term cooperative leases and- agt#lerpatr (b) but that they are suitable for scenic, outdoor recre
mentswith the department and other state agencies or fedegdlon, public hunting and fishing, water conservation and other
agenciedfor the use of the county forests for natural resourceultiple—usepurposes it shall make an order of emtegignating
research. suchlands as “county special-use lands”.

(f) Establish transplant nurseries for growing seedlings, from (d) A copy of theorder of entry shall be filed with the county
the state forest nurseries, todar size for planting in county for clerk and the county forestry committee, and the order sheal
ests,but no ornamental or landscagteck shall be produced in berecorded with the register of deeds.
suchnurseries. (e) From and after thiling of such order of entryhe lands

(9) Establish forest plantations and engage in silviculture, faherein describedshall be “county forest lands” or “county
estmanagement and timber sales. special-usé¢ands”, as the case may laed shall so remain until

(h) Engage in other projects designed to achigmgmum Withdrawn as hereinafter provided.
developmenbf the forest. (f) The department may constraatd use forest fire lookout

() Enter into leases or agreements, for terms not exceeding@ers, telephone lines and fire lanes or other forest protection
years,to explore and prospect for ore, minerals, gas onmh ~ Structureson any lands entered under this section and the county
any county forest lands. These leases or agreements shall corftifk of suchcounty shall execute any easement on or over such
proper covenants to safeguard the public interests in the larl@gdswhich the department may require for foresttection. The
involved and to guard against trespass waste. The county generajpublic shall enjoy the privilege of entering such lands for
board shall require proper security to ensure that the pers#i¢purpose of hunting, fishing, trapping avither recreation pur
engagedn exploration or prospecting fully inforntise county of s_unssubject to such re_gulatlon and restrictions as may be-estab
everydiscovery ofore, minerals, gas or oil and restores the lardighedby lawful authority
surfaceto an acceptable condition and valuadf discovery of (5) MANAGEMENT. (a) On or before December 31, 2005, a
valuable deposit is made or if county forest lands are not witomprehensiveounty forestand use plan shall be prepared for
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a 15-year period by the county forestry committee with the assist (6) TIMBER SALES AND CULTURAL CUTTINGS. (a) Limitations.
anceof technical personnel from the departmamd other inter The county forestry committee is authoriziedsell merchantable
estedagencies, and shall be approved by the county board andtimber designated in timber sale contracts and products removed
department. The plan shall include land use designations, lanid culturalor salvage cuttings. All timber sales shall be based on
acquisition,forest protection, annual allowable timber harvestsreescale or on the scale, measure or count afiheroducts; the
recreationabevelopmentdjsh and wildlife management activi ScribnerDecimal C log rule shall be used in log scaling. All cut
ties,roads, silvicultural operations and operating policiespad tings shall be limited to trees marked or designated for cutting by
ceduresit shall include a complete inventory of the county foresfualified personnel recognized as such by the department.
andshall be documented with maps, records and priorities-show (b) Procedures. 1. Any timber sale with an estimated value
ing in detail the various projects to be undertaken during the pi§ng3 000 omore shall be by sealed bid or public sale after publi
period. The plan may include an application fids under s. cationof a classified advertisement announcing the sale in a news
23.09 (17m) The application will be considered an annuadaperhaving general circulation in the countywhich the timber
applicationfor these aids during the 15-year period of the plagy pe sold is located. Any timbsale with an estimated value
The initial plan may be revised as changing conditions requinge|ow $3,000 may be made without prior advertising. Any timber

Uponthe expiration of the initial 15-year plan period, and upaghlewith an estimated value of $3,000 or more requires approval
expirationof each subsequent 15—year plan period, the plan shgalkne secretary

berevised and shall ba effect for another 15-year period. If a

plan underthis paragraph is not revised upon expiration of tl ; ;
15-yeamplan period, or if a plan under28.11 (5) (a) 2003 stats., r1‘?ed personnel recognized as sumhthe department to establish

is not revised on or before December 31, 2005, that plan Srggrlgimumsales value. Appraisal methods and procedures shall be
€

remain in efiect until suchtime as that plan is revised and th rovedby the department.
revisedplan takes ééct. 3. No merchantable wood products may beccuainy lands

(b) An annual work plan and budget based upon the CGrT1F)13$teredunder this section unless a cutting notice on folums
hensiveplan shall be preparda) the county forestry committee nishedby the department is filed with and approvgdhe depart

with the assistance of a forester of the departnigné plan shall ment. Any unauthorized cutting shall render the county liable to
includeaschedule of compartments to be harvested and a Iistf(lﬂﬁ state in an amount equal to double the stumpage value of the

- : : ducts which amount shall be paid by the county to the state.
by location of management projects for the forthcoming.yéar pro
addition the plan shall include other multiple-use projects whelé_‘ethe county does not pay the amount of such petnitye state,
T

2. Timber sales shall be subject to presale appraisals by quali

appropriate. A budget, listing estimated expenditures for wo edepartment may withhold such amount from future state

projects,administration and protectiaf the forest, shall accom fibutionsto the county

panythe annual plan both to be submitted to the county board for 4- Within 90 days after completion of any cutting operation,
approvalat the November meeting. including timber trespass, but not more than 2 years after filing the

@ The cutting notice, the county shall transmit to the department on
formsfurnished by the department, a report of merchantable wood
productscut. The department may conduct any investigations on

to fund all of the following for one professional forester in thHmbtﬁrCEtt'lg.g opefratl%rll_m?]t It c_onS|d(tek:s ttc.’ bg adwit:?lble, inelud
position of county foresadministrator or assistant county fores}’d € holding of public hearingsn the tmber cutting opera
administrator: ions,and may assess severance share payments accardingly

0 . (c) Exception. Paragraplib) 1.does not apply to any sale of
;_. lljp :c? :go/A) c())ff tt:: f]:;):ssfg‘zilaéybeneﬁts except that thetimberthay has been damaged by fire, sioa, ice, insects, dis -
i : b p fit 0 i d 4003 fthe f e ; Ip easepr wind. Tmber damaged in that manner that is located in
ringe benetits may not excee oortheforéstealary 3 county forest may be sold fiye county forestry committee for
(am) The department may make grants, from the appropriatigfat county onsuch terms and in such manner as the committee

unders. 20.370 (5) (bw)to counties having lands entered undejeterminess in the best interest of the county
sub.(4) to fund up to 50 percent of the costaafountys annual

duesto a nonprofit aganization that provides leadership an%C
counselto that countys forest administrator and that functions as;
anorganizational liaison to the departmefite total amount that

the department may award in grants under this paragraphyin four—fifths severance tax collected pursuant t6/506 (5) 1961

fiscal year may not exceed $50,000. . stats.;the sums received as forestry fund severance share under

(b) The department may not make a grant under this subsectiqq section; and theums previously reimbursed to the state on
for a year for which the department has not approved the annyghdrawnlands pursuant to 88.12 (4) 1961 stats Whenever
work plan that was approved by the county board under(Sub. ihe forestry fund account of any county shows an overpayment of
(b). The department may not base the amount of a caugignt g ;chseverance tax or severance share dsioé 30 of any year
on the acreage of the coursyforest land. the department shall return such overpayment to the couity

(c) The department may choose not to make a grant to a cow#yerancaaxes previously paid by any county and deposited in
underthis subsectioif the county board for that county is morethe general fund shall be creditedttw forestry fund account of
thanone year delinquent in approving a comprehensaugty  the county If such credit exceeds the balance ttuthe forestry
forestland use plan or revised plan under g&ip(a) fund account from such counthe overpayment shall be credited

(5r) SUSTAINABLE FORESTRYGRANTS. (@) In this subsection, to the county and applied in lieu of future severance share®due
“sustainableforestry” has the meaning given in28.04 (1) (e) thestate until the county account is balanced.

(b) The department may make graffitsm the appropriation (8) STATE CONTRIBUTION. (@) Acreage payments. As soon
unders.20.370 (5) (bw)to counties having lands entered undeafter April 20 of each year as feasible, the department shall pay to
sub.(4) to fund the cost of activities designed to improve sustaigachtown treasurer 30 cents per acre, based oadtgage of such
ableforestry on the lands. landsas ofthe preceding June 30, as a grant out of the appropria

(c) The department may choose not to make a grant to a couiitp made by s20.370 (5) (bv)on each acre of county lands
underthis subsectioif the county board for that county is moreenteredunder this section.
than one year delinquent in approving a comprehensouanty (b) Forestry fund account. 1. A county having established and
forestland use plan or revised plan under g6 (a) maintaining a county forest under this section is eligible to receive

(5m) COUNTY FOREST ADMINISTRATION GRANTS.
departmentmay make grants, from the appropriation under
20.370(5) (bw), to counties having lands entered under §dib.

(7) CounTy FORESTCREDIT. The department shall set up an
countfor each county showing the lands entered; the sums pre
ously paid under s28.14 1961 stats.; the sums hereafter paid
underthis section; the sums previously received in the fofm
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from the state from the appropriations und&t®370 (5) (bgand (bq), (bt) and(bu) exceeds $400,000 on June 30 of any fiscal year
(bs)an annual payment as a noninterest bearing loan to be usethfeamount in excess of $400,000 shall lapse from the appropria
the purchase, development, preservation and maintenance ofttbe under s20.370 (5) (bqgYo the conservation fund, except as
countyforest lands and thgayment shall be credited to a countyprovidedin subd.2.

accountto be known as the county forestry aid fund. A county 2  Notwithstanding s20.001 (3) (c)if the amount in the
boardmay by a resolution adopted during the year and trangppropriationunder s.20.370 (5) (bq)is insuficient for the
mitted to the department by December 31, request to receivgfountthat must lapse undsubd.1., the remainder that is neees

paymen_tof not more than 50 cents for each acre of land enter@&ify for the lapse shall lapse from the appropriation under s.
and designated as “county forest land”. The departnseall 20 370(5) (bu)

reviewthe request and approve the request if the request is foun
to be consistentvith the comprehensive county forest land us,
plan. If any lands purchased from the fund are sold, the cou :
shall restore the purchase price to the county forestry aid fu ﬁéiﬂiﬁ?ﬁp&iﬁ?lcgﬂtnexceed the balance due in the forestry
The department shall pay the county the amount due to it on o ty i .
beforeMarch 31 of each yeabased on the acreage of the lands (€) No severance share payment is required for wood removed
asof the preceding June 30. If the amounts in the appropriatidf@m county forest lands for ergr conservation projects estab
unders.20.370 (5) (bgand(bs)are not stfcient to pay all of the lishedunder sub(3) (k).
amountsapproved by thdepartment under this subdivision, the (d) Of the gross receipts from all timber sales on the county for
department shall pay eligible counties on a prorated basis. ests10%shall be paid annually by the county to the towns having
2. The department may allot additional interest foxestry ~county forest lands on the basis of acreage of such lanttein
aid loans on a project basis imdividual counties to permit the towns.
countiesto undertake meritoriouand economically productive  (11) WiTHDRAWALS. (a) 1. Thecounty board may by reselu
forestryoperations, including land acquisitions. These additiontibn adopted by not less thawo—thirds of its membership make
aidsmaynot be used for the construction of recreational facilitiegpplicationto the department to withdraw lands entered under this
or for fish and game management projedipplication shall be section. The county board shall first refer the resolution to the
madein the manner and on forms prescribed by the departmenuntyforestry committee, which shall consult with an authorized
andspecify the purpose for which the additional aids will be usepresentativeof the department in formulating its withdrawal
The department shall make an investigation as it deems necespavgosal. The county board shall not take final action on the
to satisfy itself that the projei feasible, desirable and consistenapplicationuntil 90 days after referral of the application to the for
with the comprehensive plan. If the department so finds, it megtry committee or until theeport of the forestry committee
makeallotments in such amounts as it determines to be reasonablgardingthe application habeen filed with the board. The
andproper and chge the allotments to the forestry fund accourdpplicationshall include the land description, a statement of the
of the county These allotments shall leeedited by the county to reasondor withdrawal,and any restrictions or other conditions of
the county forestry aid fund. After determining the loans agseattached to the land proposed for withdrawal.
requiredunder subdl., the department shall make the remainder 2 ypon the filing of an application to withdraw lands under
of the amounts appropriated unde?8.370 (5) (bgand(bs)for _ gypq.1., the department shall investigate the applicatdaring

thatfiscal year available for loans under this subdivision. Thge course of its investigation the department shall make an
departmenshall also make loans under this subdivision fthen  examinationof the character of thiand, the volume of timber

Qb) No severance share payment is required if tiseme bal
ce due in the forestry fund account of the couAtgeverance

appropriationsunder s20.370 (5) (btiand(bu). improvementsand any other special values the case of with
3. All payments made under this paragraph shall be knowndkawalfor the purposef sale to any purchaser other than the state
the “forestry fund account”. or a local unit of government, the departmehall establish a

(9) CouNTY FORESTSEVERANCESHARE. (@) Except as provided minimumvalue on the lands to be withdrawn. In making its inves
under pars. (b) and (c), on timber cut from lands entered agigationthe department shall give full weight and consideration to
“county forest lands” the county shall pay a severance shamt of the purposes and principles set foithsub.(1), and it shall also
lessthan 20% of the actual stumpage sales vafike timber A weigh and consider the benefits tioe people of the state as a
higherrate of payment may be appliedhen agreed upon by thewhole,as well as to the countiyom the proposedse against the
departmengaind the county When cuttings done by the county benefitsaccruing to the people of the state as a whole and to the
andtimber is not sold or is sold as cut forest products the severaosanty underthe continued entry of the lands to be withdrawn.
shareshall be 20% ofhe severance tax schedule ifeef under Thedepartment may conduct a public hearing on the application,
s.77.06 (2) if it considers it advisable, attime and place that it determines,

(ag) The severance share paid by a county to the state shagleept that if the countiequests a public hearing in writing, the
creditedto theforestry fund account of the county and shall beepartmenshall hold a public hearing.
dividedinto 2 payments as follows: 3. If the department finds that the benefits aftéhdrawal

1. Anacreage loan severance share payment that is equdlftthe lands described in the application under sRboutweigh
the productof multiplying the amount of the severance share palile benefits under continued entry of the lands and that the lands
by the county by the percentage of the balance due in the fore¥tily be put to a better and higher use, it shall naakerder with
fund account of the countat is attributable to loans made undedirawingthe lands from entry; otherwise it shall deny the applica
sub.(8) (b) 1. tion.

2. A project loan severance share payment that is equal to the4. If the application is denied, the county board nbgyrese
productof multiplying the amount of the severance share paid hytion adopted by not less than two-thirds of its membership,
the county by the percentagéthe balance due that is attributabl@ppealto a review committee. The department shall submit the
to loans made under suf@) (b) 2. findings of its investigation and of any hearilog a proposed

(am) The acreage |Oan severance shmyments sha” be Withdrawa|t0 the Committee, WhICh Sha” be Composed Of th’e fOI
depositedn the conservation funaind credited to the appropria lowing members:
tion under s20.370 (5) (bg)and the project loan severance share a.One membeappointed by the county board submitting the
paymentsshall be deposited in the conservationd and credited applicationfor withdrawal.
to the appropriation under 20.370 (5) (bu) b. One member who is appointed by the govembp is from

(ar) 1. Notwithstanding 20.001 (3) (c)if the sum of the anothercounty that has land enrolled under toeinty forest layw
unencumberetbalances in the appropriations unde2G370 (5) andwho shall be chairperson of the review committee.
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c. One member appointed by the department. tion it shall so advise the county forestry committee anddhaty
d. One member appointed Hye University of Visconsin from  clerk. If the condition persists thdepartment may proceed
the College of Agricultural and Life Sciences. againstthe persons responsible for such noncompliance under s.

e. One member to be selected by unanimous vote of %903 (4) _
appointedmembers qrif the appointed members fail &xhieve (13) Review. All orders ofthe department made under this
unanimity,by the governor sectionmay be reviewed under £27.52t0 227.58

i i i History: 1971 c. 2151975 c. 3%.734; 1975 c. 3421977 c. 291979 c. 34s.
5. The review committeappointedunder subd4. shall, by 7,317 5107'(39) (21983 a. 271983 . 195,304 1983 a. 42452 t05: 1985

majority vote within 60 days after receiving the findings of the.29ss655ceto655c93202 (39)1985 a. 182.57; 1987 a. 271989 a. 3179; 1993
departmentdo one of the following: a.16, 184, 301, 1995 a. 27201; 1997 a. 237248 1999 a. 92001 a. 16103 2003
o . g a.242 2005 a. 482007 a. 20
a. Approve the application fOI‘_ Wlthdl_’aW_al if it finds the Pro ™ cross—reference: See also chR 48and ssNR 1.24 47.6Q and302.03 Wis.
poseduse to be of a greater benefit considering all losses and bewen.code.

fits to the people of the state as a wholewel as to the people A county forest withdrawal appeal review committee under sib.(&) is not a
stateagency whose decisions are reviewable under ch. 227. Alem&au County

of the county o . _ 98Wis. 2d 103295 N.W2d 218(Ct. App. 1980).
b. Provisionally deny the application for withdrawal giving Countyboards cannot sell exchange county forest lands without first withdraw
specificreasons why it findshe proposal deficient and makingmgthem from the county forest program under sub).(B56 Atty Gen. 109.

any suggestions for revising the application to reducetimdglict 28.20 Community forests. Any city, village, town or school

of the proposed use with the public interest. A . ) ;
6. If the committee approves a withd | under s6hdt district may acquire land, engage in forestry and appropriate funds
A pproves a withdrawal under s for such purpose. The forest property may be located outside the
shall notify the county board of its approval stating, as necessatyy illage, town or school district limits
specific procedures to be followed by the county relating to the i’story. 1985 a 2181993 a. 246 '
withdrawal. The county board may then by a resolution approve(r ’ i )
by not less than two-thirds its membership, withdraw the landspg 21 Management. Any municipality by registering its for
from the county forest law and shall sermpiesof this resolution  estwith the department, shall be eligibie to receive free planting
to the department and to the county registededds who shall stock from the state forest nurseries and the services of foresters
recordthe resolution. in preparing and carrying out planting and forestnagement
7. If the committegorovisionally denies the proposed with plans. No trees shall beut except those marked or designated for
drawalunder subdb., it may consider an amended application fogutting by a state foresteProducts of the forest may be devoted
withdrawal upon presentation of the application and supportirtg public use.
information, or it may require additional investigation of the
amendedapplication by the department before reconsidering t28.22 Timber sales; community forests. Any timbersale
application. Any additional investigation shall include additionafrom a community forest shall be based on the scale, measure or
public hearings if requested by the coyrhe department, dhe countof the cut products. Any timber sale with an estimated value
committee. of $3,000 or more shall be by public sale after 2 publications of
(b) If the application is approved the county shall reimburgeclassified advertisement announcing the sale in a newspaper
the state the amounts previously paid to the county purgaantavinggeneral circulatioin the county in which the timber to be
sub.(8) (b) which reimbursement shall be creditedhe county soldis located.
forestryfund account; except that the departmeaty waive all ~ History: 1989 a. 791999 a. 9
or part of such reimbursement if it finds that the lands are-wit
drawnfor a higher public use or that the amount of such +ei
bursementis unreasonable when compared to the value of
land. If the departmerttas waived any portion of such reimburs

mentand if at any subsequent time the land ceases to be use %3059 Parti iolati 1) Wh . di
the purpose designated in the application for withdrawal, the fifif: arties to a violation. (1) Whoever is concerned in
e commission of a violation of this chapter for which a forfeiture

amountof reimbursement due the forestry fund account on tiie: dqi incipal and b ith and icted
landswithdrawn shall immediately become due and payable to tﬁ#mpose isa principal and may be clygd with and convicte

departmeniand shall be credited to the forestry fuactount, the violation although he or she did not directly commit it and

unlessthedepartment finds and determines that the lands wil cofit"ough the personho directly committed it has not been eon

tinue to be put to another higher public use in which case payméefited of the violation. , o o

of such reimbursement may be deferred by the departmémtcso (2) A person is concerned in the commission of the violation

asthe lands areevoted to a higher public use. If payment is ndt the person:

madeprior to the time of the next forestry aid payment to the (a) Directly commits the violation;

county,forestry aid payments in an amount to be determined by (b) Aids and abets the commission of it; or

the department shall be withheld until the amodue the forestry (¢ s a partyto a conspiracy with another to commit it or

fund account is reimbursed. adviseshires or counsels or otherwise procures another te com
(12) EnFoRCEMENT. If atany time it appears to the departmenit it.

thatthe lands are not being managed in accordance withdfis  History: 1975 c. 365

8.23 Income. All income from communitfforests shall be
tRaidinto the treasurybut may be assigned to the support of any
eﬁegally authorized activity
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